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shall contain, in the order indicated,
the following:

(1) A concise statement of the case
containing all that is material to the
consideration of the questions pre-
sented;

(2) A specification of the questions
involved and to be argued; and

(3) The argument, presenting clearly
the points of fact and law relied on in
support of the position taken on each
question, with specific page reference
to the transcript and the legal or other
material relied on.

(b) Any party may file an opposition
to exceptions and cross-exceptions and
a supporting brief with the Board with-
in ten (10) days after service of any ex-
ceptions to an Administrative Law
Judge’s decision. Copies of the opposi-
tion to exceptions and the cross-excep-
tions and any supporting briefs shall be
served on all other parties, and a state-
ment of service shall be filed with the
opposition to exceptions and cross-ex-
ceptions and any supporting briefs.

§ 1423.29 Action by the Board.
(a) After considering the Administra-

tive Law Judge’s decision, the record,
and any exceptions and related submis-
sions filed, the Board shall issue its de-
cision affirming or reversing the Ad-
ministrative Law Judge, in whole, or in
part, or making such other disposition
of the matter as it deems appropriate:
Provided, however, That unless excep-
tions are filed which are timely and in
accordance with § 1423.27, the Board
may, at its discretion, adopt without
discussion the decision of the Adminis-
trative Law Judge, in which event the
findings and conclusions of the Admin-
istrative Law Judge, as contained in
such decision shall, upon appropriate
notice to the parties, automatically be-
come the decision of the Board.

(b) Upon finding a violation, the
Board shall issue an order:

(1) To cease and desist from any such
unfair labor practice in which the De-
partment or labor organization is en-
gaged;

(2) Requiring the parties to renego-
tiate a collective bargaining agreement
in accordance with the order of the
Board and requiring that the agree-
ment, as amended, be given retroactive
effect;

(3) Requiring reinstatement of an em-
ployee with backpay in accordance
with 5 U.S.C. 5596; or

(4) Including any combination of the
actions described in paragraphs (b) (1)
through (3) of this section or such
other action as will carry out the pur-
pose of the Foreign Service Labor-Man-
agement Relations Statute.

(c) Upon finding no violation, the
Board shall dismiss the complaint.

§ 1423.30 Compliance with decisions
and orders of the Board.

When remedial action is ordered, the
respondent shall report to the appro-
priate Regional Director within a spec-
ified period that the required remedial
action has been effected. When the
General Counsel finds that the required
remedial action has not been effected,
the General Counsel shall take such ac-
tion as may be appropriate, including
referral to the Board for enforcement.

§ 1423.31 Backpay proceedings.
After the entry of a Board order di-

recting payment of backpay, or the
entry of a court decree enforcing such
order, if it appears to the Regional Di-
rector that a controversy exists be-
tween the Board and a respondent
which cannot be resolved without a for-
mal proceeding, the Regional Director
may issue and serve on all parties a
backpay specification accompanied by
a notice of hearing or a notice of hear-
ing without a specification. The re-
spondent shall, within twenty (20) days
after the service of a backpay speci-
fication accompanied by a notice of
hearing, file an answer thereto in ac-
cordance with § 1423.13 with the Re-
gional Director issuing such specifica-
tion. No answer need be filed by the re-
spondent to a notice of hearing issued
without a specification. After the
issuance of a notice of hearing, with or
without a backpay specification, the
procedures provided in §§ 1423.14 to
1423.29, inclusive, shall be followed in-
sofar as applicable.

PART 1424—EXPEDITED REVIEW OF
NEGOTIABILITY ISSUES

Sec.
1424.1 Conditions governing review.
1424.2 Who may file a petition.
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1424.3 Time limits for filing.
1424.4 Content of petition; service.
1424.5 Selection of the unfair labor practice

procedure or the negotiability procedure.
1424.6 Position of the Department; time

limits for filing; service.
1424.7 Response of the exclusive representa-

tive; time limits for filing; service.
1424.8 Additional submissions to the Board.
1424.9 Hearing.
1424.10 Board decision and order; compli-

ance.

AUTHORITY: 22 U.S.C. 4107(c).

SOURCE: 46 FR 45873, Sept. 15, 1981, unless
otherwise noted.

§ 1424.1 Conditions governing review.
Pursuant to the authority contained

in 22 U.S.C. 4107 (a)(3) and (c)(1) the
Board will consider a direct appeal con-
cerning whether a matter proposed to
be bargained is within the obligation to
bargain under the Foreign Service Act
of 1980 as follows: If the Department is
involved in collective bargaining with
an exclusive representative and alleges
that the duty to bargain in good faith
does not extend to any matter proposed
to be bargained because, as proposed,
the matter is inconsistent with appli-
cable law, rule or regulation the exclu-
sive representative may appeal the al-
legation to the Board when it disagrees
with Department’s allegation that the
matter as proposed to be bargained is
inconsistent with applicable law, rule
or regulation.

§ 1424.2 Who may file a petition.
A petition for review of a negotia-

bility issue may be filed by the exclu-
sive representative which is a party to
the negotiations.

§ 1424.3 Time limits for filing.
(a) The time limit for filing an appeal

under this part is fifteen (15) days from
the Department’s allegation, which
was requested in writing by the exclu-
sive representative, is served on the ex-
clusive representative. The Depart-
ment shall make the allegation in writ-
ing and serve a copy on the exclusive
representative: Provided, however, That
review of a negotiability issue may be
requested by the exclusive representa-
tive under this part without a prior
written allegation by the Department
if a written allegation has not been
served upon the exclusive representa-

tive within ten (10) days after the date
of receipt by any Department bar-
gaining representative at the negotia-
tions of a written request for such alle-
gation.

§ 1424.4 Content of petition; service.
(a) A petition for review shall be

dated and shall contain the following:
(1) A statement setting forth the

matter proposed to be bargained as
submitted to the Department;

(2) A copy of all pertinent material,
including the Department’s allegation
in writing that the matter, as pro-
posed, is not within the duty to bargain
in good faith, and other relevant docu-
mentary material; and

(3) Notification by the petitioning
labor organization whether the nego-
tiability issue is also involved in an un-
fair labor parctice charge filed by such
labor organization under part 1423 of
this subchapter and pending before the
General Counsel.

(b) A copy of the petition including
all attachments thereto shall be served
on the Secretary and on the principal
Department bargaining representative
at the negotiations.

§ 1424.5 Selection of the unfair labor
practice procedure or the negotia-
bility procedure.

Where a labor organization files an
unfair labor practice charge pursuant
to part 1423 of this subchapter which
involves a negotiability issue, and the
labor organization also files pursuant
to this part a petition for review of the
same negotiability issue, the Board and
the General Counsel ordinarily will not
process the unfair labor practice
charge and the petition for review si-
multaneously. Under such cir-
cumstances, the labor organization
must select under which procedure to
proceed. Upon selection of one proce-
dure, further action under the other
procedure will ordinarily be suspended.
Such selection must be made regard-
less of whether the unfair labor prac-
tice charge or the petition for review of
a negotiability issue is filed first. Noti-
fication of this selection must be made
in writing at the time that both proce-
dures have been invoked, and must be
served on the Board, the appropriate
Regional Director and all parties to
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both the unfair labor practice case and
the negotiability case. Cases which
solely involve the Department’s allega-
tion that the duty bargain in good
faith does not extend to the matter
proposed to be bargained and which do
not involve actual or contemplated
changes in conditions of employment
may only be filed under this part.

§ 1424.6 Position of the Department;
time limits for filing; service.

(a) Within thirty (30) days after the
date of receipt by the Secretary of a
copy of the petition for review of a ne-
gotiability issue the Department shall
file a statement—

(1) Withdrawing the allegation that
the duty to bargain in good faith does
not extend to the matter proposed to
be bargained; or

(2) Setting forth in full its position
on any matters relevant to the petition
which it wishes the Board to consider
in reaching its decision, including a
full and detailed statement of its rea-
sons supporting the allegation. The
statement shall cite the section of any
law, rule or regulation relied upon as a
basis for the allegation.

(b) A copy of the Department’s state-
ment of position including all attach-
ments thereto shall be served on the
exclusive representative.

§ 1424.7 Response of the exclusive rep-
resentative; time limits for filing;
service.

(a) Within fifteen (15) days after the
date of receipt by an exclusive rep-
resentative of a copy of the Depart-
ment’s statement of position the exclu-
sive representative shall file a full and
detailed response stating its position
and reasons for disagreeing with the
Department’s allegation that the mat-
ter, as proposed to be bargained, is in-
consistent with applicable law or rule
or regulation.

(b) A copy of the response of the ex-
clusive representative including all at-
tachments thereto shall be served on
the Secretary and on the Department’s
representative of record in the pro-
ceedings before the Board.

§ 1424.8 Additional submissions to the
Board.

The Board will not consider any sub-
mission filed by any party, whether
supplemental or responsive in nature,
other than those authorized under
§§ 1424.2 through 1424.7 unless such sub-
mission is requested by the Board; or
unless, upon written request by any
party, a copy of which is served on all
other parties, the Board in its discre-
tion grants permission to file such sub-
mission.

§ 1424.9 Hearing.
A hearing may be held, in the discre-

tion of the Board, before a determina-
tion is made under 22 U.S.C. 4107(a)(3).
If a hearing is held, it shall be expe-
dited to the extent practicable and
shall not include the General Counsel
as a party.

§ 1424.10 Board decision and order;
compliance.

(a) Subject to the requirements of
this part the Board shall expedite pro-
ceedings under this part to the extent
practicable and shall issue to the ex-
clusive representative and to the De-
partment a written decision on the al-
legation and specific reasons therefor
at the earliest practicable date.

(b) If the Board finds that the duty to
bargain extends to the matter proposed
to be bargained, the decision of the
Board shall include an order that the
Department shall upon request (or as
otherwise agreed to by the parties) bar-
gain concerning such matter. If the
Board finds that the duty to bargain
does not extend to the matter proposed
to be bargained, the Board shall so
state and issue an order dismissing the
petition for review of the negotiability
issue. If the Board finds that the duty
to bargain extends to the matter pro-
posed to be bargained only at the elec-
tion of the Department, the Board
shall so state and issue an order dis-
missing the petition for review of the
negotiability issue.

(c) When an order is issued as pro-
vided in paragraph (b) of this section,
the Department or exclusive represent-
ative shall report to the appropriate
Regional Director within a specified
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period failure to comply with an order
that the Department shall upon re-
quest (or as otherwise agreed to by the
parties) bargain concerning the dis-
puted matter. If the Board finds such a
failure to comply with its order, the
Board shall take whatever action it
deems necessary, including enforce-
ment under 22 U.S.C. 4109(b).

PART 1425—REVIEW OF IMPLEMEN-
TATION DISPUTE ACTIONS

Sec.
1425.1 Who may file an exception; time lim-

its for filing; opposition; service.
1425.2 Content of exception.
1425.3 Grounds for review.
1425.4 Board decision.

AUTHORITY: 22 U.S.C. 4107(c).

SOURCE: 46 FR 45875, Sept. 15, 1981, unless
otherwise noted.

§ 1425.1 Who may file an exception;
time limits for filing; opposition;
service.

(a) Either party to an appeal to the
Foreign Service Grievance Board under
the provisions of 22 U.S.C. 4114 may file
an exception to the action of the For-
eign Service Grievance Board taken
pursuant to the appeal.

(b) The time limit for filing an excep-
tion to a Foreign Service Grievance
Board action is thirty (30) days after
such action is communicated to the
parties.

(c) An opposition to the exception
may be filed by a party within thirty
(30) days after the date of service of the
exception.

(d) A copy of the exception and any
opposition shall be served on the other
party.

§ 1425.2 Content of exception.
An exception must be a dated, self-

contained document which sets forth in
full:

(a) A statement of the grounds on
which review is requested;

(b) Evidence or rulings bearing on the
issues before the Board;

(c) Arguments in support of the stat-
ed grounds, together with specific ref-
erence to the pertinent documents and
citations of authorities; and

(d) A legible copy of the decision or
other document representing the ac-

tion taken by the Foreign Service
Grievance Board, together with legible
copies of other pertinent documents
pertaining to the action.

§ 1425.3 Grounds for review.
The Board will review an action of

the Foreign Service Grievance Board to
which an exception has been filed to
determine if it is deficient—

(a) Because it is contrary to any law,
rule, or regulation; or

(b) On other grounds similar to those
applied by Federal courts in private
sector labor-managment relations.

§ 1425.4 Board decision.
The Board shall issue its decision

taking such action and making such
recommendations concerning the For-
eign Service Grievance Board action as
it considers necessary, consistent with
applicable laws, rules, and regulations.

PART 1427—GENERAL STATEMENTS
OF POLICY OR GUIDANCE

Sec.
1427.1 Scope.
1427.2 Requests for general statements of

policy or guidance.
1427.3 Content of request.
1427.4 Submissions from interested parties.
1427.5 Standards governing issuance of gen-

eral statements of policy or guidance.

AUTHORITY: 22 U.S.C. 4107(c).

SOURCE: 46 FR 45875, Sept. 15, 1981, unless
otherwise noted.

§ 1427.1 Scope.
This part sets forth procedures under

which requests may be submitted to
the Board seeking the issuance of gen-
eral statements of policy or guidance
under 22 U.S.C. 4107(c)(2)(F).

§ 1427.2 Requests for general state-
ments of policy or guidance.

(a) The head of the Department (or
designee), the national president of a
labor organization (or designee), or the
president of a labor organization not
affiliated with a national organization
(or designee) may separately or jointly
ask the Board for a general statement
of policy or guidance. The head of any
lawful association not qualified as a
labor organization may also ask the
Board for such a statement provided
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